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Big Picture
Conservatives celebrated a big win in September when a federal district judge ruled that the House Republican lawsuit against the Affordable Care Act can move forward. “The Court concludes that the House has standing to pursue those constitutional claims,” Judge Rosemary Collyer wrote in a 43-page decision. The decision ruled that House Speaker Boehner can challenge the White House for its use its use of executive power in spending unappropriated dollars to support the healthcare law. The Obama administration said it plans to appeal the decision. 

On September 24, His Holiness Pope Francis addressed Congress and urged lawmakers to show compassion for the poor and for immigrants. 

That next day, House Speaker John Boehner (R, OH-8) announced that he would leave Congress at the end of October. His abrupt resignation came as no surprise since many conservatives have been unhappy with Boehner’s management. Boehner has been under heavy pressure from conservatives to take a harder line on their causes, most recently over defunding Planned Parenthood. 

The vacancy leaves the party scrambling to find a new successor. In an interview on CBS’s “Face the Nation,” Boehner said “I don’t want to leave my successor a dirty barn. I want to clean the barn up a little bit before the next person gets there.” House Majority Leader Kevin McCarthy (R, CA-23) appears to be the leading candidate to become the next speaker. Boehner has set the leadership elections for October 8. 

Continuing Resolution (CR) for Now
With seven hours before government agencies ran out of money, the House of Representatives passed a spending measure to the fund the federal government until December 11. The legislation extends current funding levels for federal agencies and adds $700 million for fighting wildfires. The bill, which comes hours after the Senate passed a stopgap spending bill of its own, was signed by President Obama and averts a government shutdown. 
The measure does not include a provision to defund Planned Parenthood amid a scandal involving the organization’s alleged sale of fetal tissue. In the meantime, the House Energy and Commerce Committee advanced legislation that would defund Planned Parenthood through budget reconciliation, a fast-track process that allows certain measures to advance in the Senate with a simple majority vote. House Speaker John Boehner (R, OH-8) noted his plans to create a select committee to investigate the organization. Read more here and here. 

Broader budget negotiations are underway. Congressional leaders and the White House have started to discuss ways to work on a longer-term budget deal. However, with the announcement of House Speaker Boehner’s resignation, political analyst believe any efforts to craft a package will be extremely difficult. It is likely the talks will address an increase in the debt ceiling, approval of new funds for highway construction and passage of expiring tax provisions. 
ACA Continues to be Under Attack

The House Ways and Means Committee voted 23-14, along party lines, to advance a bill that would repeal major provisions of the Affordable Care Act (ACA). The legislation would repeal the law’s individual and employer mandates, the medical device tax and repeal the ACA’s so-called “Cadillac Tax.” The bill would be fast-tracked through the budget reconciliation process, which allows certain legislations to advance through the Senate by a simple majority vote. Read more here. 

President Obama Issues Executive Order 

President Obama signed an executive order that would require federal contractors to offer paid sick leave to employees. Currently, about 300,000 employees of federal contractors could earn at least seven days of paid sick leave annually. The policy will go through a public comment period and will begin in 2017. Read more here. 

TBI Program Moving to ACL 

The Traumatic Brian Injury (TBI) Grant Program is moving from the Health Resources and Services Administration (HRSA) to the Administration for Community Living (ACL), beginning on October 1. With the passage of the TBI Reauthorization Act of 2014, Health and Human Services (HHS) Secretary Sylvia Burwell was given authority to review the best fit for the program within HHS.  Read more here. 

CMS- Reducing Improper Federal Payments

According to a Government Accountability Office (GAO) report, the government made $124 billion in improper payments last year. Medicare and Medicaid accounted for nearly half of those bad payments. During a Senate hearing to recommend ways to reduce improper federal misspending, Comptroller General Gene Dodaro, head of GAO, stated that human errors were largely responsible for the overpayments. The problem was also driven by the enrollment growth, which created more opportunity for payments errors. Dodaro suggested that the IRS have the power to compare its information with other federal data to identify spending problems and stop improper payments ahead of time. Read more here. 

Right to Die Legislation

On October 5, California Governor Jerry Brown signed legislation that would allow terminally ill patients to obtain lethal medication to end their lives when and where they choose. In his remarks to the public, Governor Brown said “I do not know what I would do if I were dying in prolonged and excruciating pain…I am certain, however, that it would be a comfort to be able to consider the options afforded by this bill. And I wouldn’t deny that right to others.” The new law requires two doctors to determine that a patient has six months or less to live before the lethal drugs can be prescribed. Moreover, patients must be physically capable to swallow the medication themselves and have the mental capacity to make medical decisions. The law will go in effect in 2016. To date, Oregon, Washington, Montana and Vermont permit this practice. In August, New Mexico recently reversed this practice. Read more here.
ICD-10

As of October 1, the U.S. health care system transitioned from using ICD-9 codes to the ICD-10 code set. The new set of codes is called the 10th Edition of the International Classification of Diseases (ICD). The cost of the transition to a new code set cost the U.S. more than $1 billion. Read more here. 

SSDI

The Social Security Administration (SSA) published updated state Social Security Disability Insurance (SSDI) fact sheets with national, state, and congressional district data and released a national issue paper on the SSDI program. The facts sheets shed light on how many workers with disabilities, their children and spouses receive SSDI and the average annual SSDI benefit in relation to the poverty threshold. Click here to view the fact sheets. 

Draft APS Guidelines

The Administration for Community Living (ACL) released the Draft Voluntary Consensus Guidelines for State Adult Protective Services (APS) systems. ACL is holding 6 listening sessions over the next few weeks. The proposed rule has been published in the Federal Register with a 60-day comment period. All comments must be submitted by October 30. Click here to view the proposed rule. 

Comment Period Extended for Proposed Revisions to the Nursing Home Requirements of Participation
Back in July, the Centers for Medicaid & Medicaid Services (CMS) released a proposed rule to revise the nursing home Requirements of Participation (RoPs). This is a federal rule that govern the quality and safety requirements for long-term care facilities who participate in the Medicare and Medicaid programs. The proposed rule has not been updated since 1991. CMS has extended the comment period by thirty days. All comments must be submitted by October 14. Click here 

to view the proposed rule. 
Web Resource to Help Medicare-Eligible Employees

The Centers for Medicare and Medicaid Services (CMS) has published a web resource to help new Medicare eligible employees understand and navigate Medicare and other retirement issues. Click here to view the resource. 
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